1288-1320 


SUNSHINE  ACT  MEETINGS 


37.  Docket  33895,  application  of  Fast  Air 
Carrier  Ltda.  for  exemption  to  perform  16 
nonscheduled  cargo  flights  between  Chile 
and  Miami  pending  final  action  on  its  402 
permit  application  (BIA). 

38.  Dockets  32333  and  33100,  application 
of  American  Airlines,  Inc.,  to  amend  its  cer¬ 
tificate  for  Route  134  to  add  Manzanillo  and 
Zihuatanejo,  Mexico,  and  to  amend  condi¬ 
tion  (5)  to  reflect  the  added  routes;  applica¬ 
tion  of  American  Airlines,  Inc.,  to  amend  its 
certificate  for  Route  134  only  to  amend 
Condition  5  of  that  route  (memo  8381,  BIA, 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT;  Phyllis  T. 
Kaylor,  the  Secretary,  202-673-5068. 

[S-l-79  Piled  1-2-79;  11:19  am] 


[6770-01-M] 
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IP.C.S.C.  Meeting  Notice  No.  28-77] 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Conunission,  pursuant  to  its  regula¬ 
tions  (45  CFTt  Part  504),  and  the  Gov¬ 
ernment  in  the  Sunshine  Act  (5  U.S.C. 
552b),  hereby  gives  notice  in  regard  to 
the  scheduling  of  open  meetings  for 
the  transaction  of  Commission  busi¬ 
ness  and  other  matters  specified,  as 
follows: 

Dale,  time,  and  subject  matter 

Wednesday,  January  3,  1979,  at  10:30  a.m.— 
Consideration  of  decisions  involving 
claims  of  American  Citizens  against  the 
German  Democratic  Republic. 

Wednesday,  January  10,  1979,  at  10:30 

a.m.— Consideration  of  decisions  involving 
claims  of  American  Citizens  against  the 
German  Democratic  Republic. 

Wednesday,  January  17,  1979,  at  10:30 

a.m.— Consideration  of  decisions  involving 
claims  of  American  Citizens  against  the 
German  Democratic  Republic. 

Wednesday,  January  24,  1979,  at  10:30 

a.m.— Consideration  of  decisions  involving 
claims  of  American  Citizens  against  the 
German  Democratic  Republic. 

Wednesday,  January  31,  1979,  at  10:30 

a.m.— Consideration  of  decisions  involving 
claims  of  American  Citizens  against  the 
German  Democratic  Republic. 


Subject  matter  listed  above,  not  dis¬ 
posed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of 
the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  NW.,  Washington,  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a  meet¬ 
ing,  may  be  directed  to:  Executive  Di¬ 
rector,  Foreign  Claims  Settlement 
Commission,  1111  20th  Street  NW., 
Washington,  D.C.  20579.  Telephone: 
202-653-6156. 

Dated  at  Washington,  D.C.,  on  De¬ 
cember  19, 1978. 

Francis  T.  Masterson, 
Executive  Director. 

[S-4-79  Filed  1-2-79;  3:40  pm] 


[7035-01 -M] 
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INTERSTATE  COMMERCE  COM¬ 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
January  9, 1979. 

PLACE:  Hearing  Room  C,  Interstate 
Commerce  Commission  Building,  12th 
and  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20423. 

STATUS:  Open  special  conference. 

MATTER  TO  BE  CONSIDERED: 
Amtrak— Adequacy  Regulations  and 
Other  Policy  Considerations. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Douglas  Baldwin,  Director,  Office  of 
Communications,  telephone:  202- 
275-7252. 

The  Commission’s  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conslusion  of  the  meeting. 

January  2,  1979. 

[S-5-79  Piled  1-2-79;  3:48  pm] 


[4910-58-M] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 


TIME  AND  DATE:  9  a.m.,  Thursday, 
January  11,  1979  [NM-79-1]. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft"  Incident  Report— E.S.M. 
Group,  Inc.,  Cessna  Citation,  N51MW, 
North  Central  Airlines,  Inc.,  DC-9-30, 
N957N,  LaGuardia  Airport,  Flushing,  N.Y., 
June  21,  1978. 

2.  Marine  Accident  Report— USS  L,  Y. 
Spear  collision  with  Liberian  Motor  Tank- 
ship  Zephyros,  Lower  Mississippi  River,  Feb¬ 
ruary  22,  1978. 

3.  Letter  to  Federal  Aviation  Administra¬ 
tion  re  recommendation  A-75-28,  overboard 
leakage  of  fluids  subject  to  freezing. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[S-3-79  Filed  1-2-79;  2:49  pm] 


[7090-0 1-M] 

5 

NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  January  3,  1979. 

PLACE:  Chairman’s  Conference 

Room,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Open  and  closed. 

MA'TTERS  TO  BE  CONSIDERED: 
Wednesday,  January  3,  9:30  a.m. 

1.  Discussion  of  personnel  matter  (ap¬ 
proximately  I'A  hours,  closed— exemption 
6). 

2.  Briefing  on  fiscal  year  1979  operating 
plans— Decision  Unit  Tracking  (continued 
from  Dec.  14,  1978,  approximately  1  hour), 
(public  meeting). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee,  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 

December  29, 1978. 

[S-2-79  Filed  1-2-79;  2:38  pm] 
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[4910-13-M] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Ports  1,  71,  91,  105] 

[Docket  No.  ^8605;  Notice  No.  78-19] 

“CONTROLLED  VISUAL  FLIGHr*  RULES 
Proposed  Rulemaking 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  The  FAA  announces  an 
extensive  program  designed  to  provide 
increased  air  traffic  control  (ATC)  sep¬ 
aration  protection  for  air  carrier,  com¬ 
muter  airlines,  and  general  aviation 
passengers.  This  program  would  in¬ 
clude  lowering  the  “floor”  of  the  con¬ 
tinental  positive  control  area  (PCA) 
from  18,000  feet  to  10,000  feet  east  of 
the  Mississippi  River  and  over  a  por¬ 
tion  of  the  State  of  California,  and 
12,500  feet  west  of  the  Mississippi 
River  and  over  the  remaining  portion 
of  California.  This  would  require  VFR 
pilots  operating  between  this  lowered 
“floor”  and  18,000  feet  to  file  flight 
plans,  comply  with  ATC  instructions, 
and  have  the  equipment  now  required 
for  operation  in  a  Group  I  TCA,  in¬ 
cluding  transponder.  When  fully  im¬ 
plemented,  the  controlled  visual  flight 
program  would  make  ATC  separation 
protection  available  to  approximately 
97%  of  scheduled  air  carrier  passen¬ 
gers,  and  over  62%  of  commuter  air¬ 
line  passenger  enplanements  in  the 
terminal  airspace  environment.  The 
same  protection  w'ould  also  benefit 
general  aviation  passengers  in  this  en¬ 
vironment.  Later  actions  will  include 
proposals  to  raise  the  “ceilings”  of  21 
existing  TCAs  to  the  low'ered  PCA 
“floor”  and  establish  44  new  Group  II 
TCAs.  The  current  Group  III  TCA 
concept  would  be  deleted  as  unneces¬ 
sary.-  Nonregulatory  terminal  radar 
service  areas  (TRSAs)  would  also  be 
established,  on  a  high  priority  basis,  at 
80  additional  airports.  Parachuting  in 
the  low-ered  PCA,  and  in  the  imderly- 
ing  terminal  control  areas  (TCAs) 
W'OUld  require  ATC  authorization.  The 
present  exclusion  for  gliders  would  be 
continued  but  notification  of  ATC 
w'ould  be  required.  The  goal  is  the 
greatest  possible  increase  in  safety  at 
the  lowest  achievable  cost  to  all  air¬ 
space  users  and,  particularly,  the  high¬ 
est  feasible  level  of  safety  for  passen¬ 
gers  in  public  air  transportation. 

DATES:  Comments  must  be  received 
on  or  before:  March  5, 1979, 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi¬ 
ation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 


PROPOSED  RULES 

(AGC-24),  Docket  No.  18605,  800  Inde¬ 
pendence  Avenue,  SW.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Broadwater,  Airspace  and 
Air  Traffic  Rules  Division  (AAT- 
200),  Air  Traffic  Service,  Federal 
Aviation  Administration,  800  Inde¬ 
pendence  Avenue,  SW.,  Washington, 
D.C.  20591;  telephone  (202)  426- 
3731. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi¬ 
fy  the  regulatory  docket  or  notice 
number,  and  be  submitted  in  duplicate 
to  the  Federal  Aviation  Administra¬ 
tion,  Office  of  the  Chief  Counsel,  At¬ 
tention:  Rules  Docket  ACK]-24,  800  In¬ 
dependence  Avenue,  SW.,  Washington, 
D.C.  20591.  Communications  should  be 
received  on  or  before  March  5,  1979  to 
assure  proper  consideration.  All  com¬ 
ments  submitted  will  be  available  in 
the  Rules  Docket,  both  before  and 
after  the  closing  date  for  comment,  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rule  making  will 
be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue,  SW.,  Wash¬ 
ington,  D.C.  20591,  or  by  calling  (202) 
426-8058.  Communications  must  iden¬ 
tify  the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appli¬ 
cation  procedure. 

The  “Highest  Degree”  of  Air 
Transportation  Safety 

The  Air  Traffic  Control  (ATC) 
system,  through  the  evolution  of 
equipment  and  the  high  levels  of  skill 
of  pilots,  controllers,  and  others,  has 
evolved  into  a  system  in  which  the 
probability  of  a  collision  is  extremely 
remote.  For  example,  in  1978  there 
were  approximately  95  million  oper¬ 
ations  recorded  by  FAA  facilities  in 
the  continental  United  States,  includ¬ 
ing  approximately  70  million  terminal 
operations  and  25  million  enroute  op¬ 
erations.  Approximately  2  near  midair 
collisions  (NMACs)  were  reported  per 
million  operations  in  TCAs,  4  NMACs 
were  reported  per  million  operations 
in  TRSAs,  and  less  than  1  NMAC  was 


reported  for  each  million  operations 
reported  in  enroute  airspace.  The  pres¬ 
ent  high  level  of  public  confidence  in 
this  system  is  well  justified.  It  is  a 
system  that  can  properly  be  taken  for 
granted  by  the  travelling  public.  How¬ 
ever,  while  the  likelihood  of  a  collision 
is  diminishing,  the  importance  of  con¬ 
tinued  examination  of  the  ATC  system 
remains,  for  these  statistics  can  not 
measure  the  social  costs  of  an  acci¬ 
dent.  With  this  in  mind,  the  FAA  is 
embarked  upon  a. major  new  initiative 
to  improve  still  further  the  collision 
avoidance  protection  of  the  existing 
ATC  system  while  developing  new 
system  capabilities  through  extensive 
research  and  develdpment  involving 
ground  based  and  airborne  equipment. 
Like  other  systems,  the  ATC  system 
can  be  improved.  This  requires  the 
constant  support  of  all  users  of  the 
system  to  assure  an  accurate  assess¬ 
ment  of  the  critical  elements  essential 
to  the  safe  and  efficient  flow  of  air 
traffic.  This  is  particularly  true  where 
the  safety  of  passengers  carried  by  air 
carriers  is  concerned. 

The  congressional  mandate  is  clear 
with  respect  to  the  high  levels  of 
safety  intended  for  passengers  in  air 
transportation.  Section  601  of  the  Fed¬ 
eral  Aviation  Act  of  1958  requires  that 
the  FAA  give  full  consideration  to  the 
duty  resting  on  air  carriers  to  perform 
their  services  with  the  “highest  possi¬ 
ble  degree  of  safety  in  the  public  inter¬ 
est  *  *  *”  This  Congressional  concern 
for  air  transportation,  as  a  distinct 
class  to  be  protected,  was  most  recent¬ 
ly  restated  in  the  Airline  Deregulation 
Act  of  1978  (Pub.  L.  95-504,  October 
24,  1978)  which  amended  section  102 
of  the  Federal  Aviation  Act  of  1958  to 
emphasize  the  “dedication  of  the  Con¬ 
gress  to  the  furtherance  of  the  highest 
degree  of  safety  in  air  transportation 
and  air  commerce,  and  the  mainte¬ 
nance  of  the  safety  vigilance  that  has 
evolved  within  air  transportation  and 
air  commerce  and  has  come  to  be  ex¬ 
pected  by  the  traveling  and  shipping 
public”  (49  U.S.C.  1302(a)).  The  Air¬ 
line  Deregulation  Act  of  1978  also  dir¬ 
ects  the  Secretary  of  Transportation 
(“Secretary”),  by  July  1,  1979,  to  com¬ 
plete  a  thorough  review  of  the  safety 
regulations  applicable  to  air  carriers  in 
order  to  ensure  that  “all  classes  of  air 
carriers  are  providing  the  highest  pos¬ 
sible  level  of  safe,  reliable  air  transpor¬ 
tation  to  all  the  communities  served 
by  those  air  carriers.”  The  Administra¬ 
tor  is  directed  to  respond  to  the  Secre¬ 
tary’s  review  by  promulgating  regula¬ 
tions  that  may  be  needed  to  “maintain 
the  highest  standard  of  safe,  reliable 
air  transportation  in  the  United 
States.”  The  “high  standard  of  safety 
in  air  transportation”  is  also  stressed 
in  relation  to  annual  reports  to  be  sub¬ 
mitted  to  the  Congress  by  the  Secre¬ 
tary  beginning  not  later  than  January 
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31, 1980  (New  section  107  of  the  Feder¬ 
al  Aviation  Act  of  1958,  as  amended  by 
the  Airline  Deregulation  Act  of  1978). 
The  orderly  and  extensive  expansion 
of  positive  controlled  airspace,  begin¬ 
ning  with  the  proposals  in  this  notice, 
would  assure  that  the  system-wide  ca¬ 
pability  of  the  FAA  to  assure  separa¬ 
tion  protection  for  air  carrier  passen¬ 
gers  remains  consistent  with  the  en¬ 
couragement  and  growth  of  a  vigor¬ 
ous,  safe  and  efficient  air  transporta¬ 
tion  system,  as  comtemplated  by  the 
new  Act. 

The  support  of  all  airspace  users  is 
critical  to  the  success  of  the  controlled 
visual  flight  program.  In  view  of  the 
widespread  use  of  ATC  services  by 
pilots  even  when  not  required  (see 
analysis  of  pilot  participation  in 
TRSAs,  below),  the  FAA  believes  that 
the  CVF  concept  can  be  highly  effec¬ 
tive. 

Background:  EuRoim:  Airspace 

While  the  existing  ATC  system  has 
been  extraordinarily  successful  in 
moving  large  volumes  of  aircraft 
safely  a  small  risk  of  collision  remains. 
For  enroute  operations,  this  risk  has 
been  identified  in  the  airspace  be¬ 
tween  10,000  and  18,000  feet  where  un¬ 
controlled  VFR  aircraft  “mix”  with  air 
carriers  and  other  ATC  controlled  air¬ 
craft.  For  altitudes  above  18,000  feet, 
where  positive  controlled  airspace  has 
already  been  implemented,  the  inci¬ 
dence  of  NMACs  has  all  but  disap¬ 
peared,  with  approximately  10  per 
year  being  reported  throughout  the 
entire  upper  airspace  structure. 

Altitudes  Below  18,000  Feet 

Between  January,  1976,  and  Septem¬ 
ber,  1978,  for  operations  below  18,000 
feet  within  the  48  contiguous  States, 
1,006  near  midair  collisions  (NMACs) 
were  reported  to  FAA.  (Unless  other¬ 
wise  stated,  all  references  to  altitudes 
in  this  Notice  are  to  Mean  Sea  Level 
(MSD).  Of  these  reports,  95%  (948)  in¬ 
volved  an  aircraft  operating  under 
visual  flight  rules,  and  26%  (257)  in¬ 
volved  an  air  carrier  aircraft.  Eighty- 
three  percent  of  the  incidents  (212)  in¬ 
volving  an  air  carrier  aircraft  also  in¬ 
volved  a  VFR  aircraft.  Between  the  al¬ 
titudes  of  17,900  and  13,000  feet,  35 
NMACs  were  reported,  of  which  91% 
(32)  invloved  VFR  aircraft  and  46% 
(16)  involved  air  carrier  flights. 
Ninety-three  percent  (15)  of  the  inci¬ 
dents  involving  air  carriers  involved  a 
VFR  aircraft. 

12,900  TO  10,000  Feet 

For  altitudes  between  12,900  feet 
and  10,000  feet,  79  NMACs  were  re¬ 
ported.  of  which  91%  (72)  involved 
VFR  aircraft  and  57%  (45)  involved  air 
carrier  flights.  Of  the  incidents  involv¬ 
ing  air  carriers.  87%  (39)  involved  VFR 
aircraft. 


With  respect  to  the  NMACs  in  which 
an  air  carrier  aircraft  encountered  a 
VFR  aircraft,  62%  (24)  occurred  in  en¬ 
route  airspace,  while  38%  (15)  oc¬ 
curred  within  a  30-mile  radius  of  an 
airport  at  which  at  least  one  of  the 
two  aircraft  involved  had  departed  or 
was  arriving  prior  to  landing. 

Below  10,000  Feet 

For  altitudes  at  and  below  9,900  feet, 
892  NMACs  were  reported,  of  which 
94%  (844)  involved  VFR  aircraft,  while 
22%  (196)  involved  air  carrier  aircraft. 
Of  the  incidents  involving  air  carrier 
aircraft.  86%  (168)  involved  VFR  air¬ 
craft.  Thirty-nine  of  the  incidents 
(23%)  involving  an  air  carrier  aircraft 
and  a  VFR  aircraft  occurred  in  the  en¬ 
route  environment,  while  129  (77%) 
occurred  within  30  miles  of  an  airport 
at  which  at  least  one  of  the  aircraft 
was  either  departing  or  arriving  for 
the  purpose  of  landing. 

Near  midair  collision  data  has  also 
been  recorded  in  the  airspace  for 
which  the  FAA  is  proposing  to  estab¬ 
lish  either  a  terminal  control  area 
(TCA)  or  terminal  radar  service  area 
(TRSA).  In  this  airspace,  327  NMACTs 
were  reported  between  January  1,  1976 
and  September,  1978.  Of  these  inci¬ 
dents.  94%  (306)  involved  a  VFR  air¬ 
craft  and  32%  (106)  involved  an  air 
carrier  aircraft.  Of  these  air  carrier  in¬ 
cidents,  87%  (92)  involved  an  encoun¬ 
ter  with  a  VFR  aircraft. 

Regulatory  Conclusion 

The  FAA  views  this  kind  of  informa¬ 
tion  not  as  an  absolute  indicator  of 
numbers  of  incidents,  but  rather,  as  a 
means  of  understanding  the  potential 
for  a  catastrophic  event  and  the  fac¬ 
tors  that  may  be  controllable  in  reduc¬ 
ing  that  potential.  In  this  context,  the 
above  near  midair  collision  data  point 
to  two  conclusions:  (1)  A  small  but 
clear  potential  for  midair  collision 
exists,  for  certain  enroute  and  termi¬ 
nal  aiispace;  and  (2)  a  recurring  factor 
in  this  potential  is  the  presence,  in 
that  airspace,  of  VFR  aircraft  that  are 
not  under  full  ATC  control.  This 
factor  can  be  almost  completely  elimi¬ 
nated.  within  that  airspace,  by  regula¬ 
tion. 

FAA  believes  that  this  near  midair 
collision  data  supports  the  extension 
of  positive  controlled  airspace  into  the 
region  between  the  current  ceilingrs  of 
the  TCAs  (prescribed  at  various  alti¬ 
tudes  between  7,000  feet  and  12,500 
feet)  and  the  floor  of  the  continental 
positive  control  area  (generally  at 
18,000  feet).  The  absence  of  positive 
control  in  this  layer  of  airspace  de¬ 
prives  arriving  and  departing  IFR  air¬ 
craft  in  this  airspace  of  the  full  bene¬ 
fits  of  air  traffic  control  while  they 
are  transitioning  between  terminal 
and  enroute  operations.  This  means 
that  during  descent  or  climb-out,  IFR 


aircraft  in  some  cases  pass  through  a 
band  of  airspace  in  which  VFR  air¬ 
craft  are  not  separated  from  IFR  air¬ 
craft  by  ATC,  even  though  that  serv¬ 
ice  is  provided  before  entering  that 
airspace  and  immediately  upon  leaving 
it.  Implementation  of  (JVF  appears  to 
offer  one  possible  solution  which 
would  eliminate  the  “mix”  of  uncon¬ 
trolled  VFR  aircraft  and  controlled 
IFR  aircraft,  while  avoiding  the  more 
restrictive  approach  of  requiring  all 
aircraft  to  be  under  IFR.  as  is  now  the 
case  for  operations  in  the  positive  con¬ 
trol  area  above  18,000  feet. 

This  notice  initiates  the  CVF  pro¬ 
gram  by  concentrating  on  the  enroute 
environment.  Since  the  concepts  in 
this  notice  have  matured  to  the  point 
that  detailed  regulatory  language  can 
be  offered  for  public  comment,  this 
docvunent  is  issued  as  a  notice  of  pro¬ 
posed  rule  making,  rather  than  as  an 
Advance  Notice  of  Proposed  Rule 
Making  (ANPRM)  as  has  been  previ¬ 
ously  discussed  with  the  public.  This 
procedure  will  accelerate  the  develop¬ 
ment  of  necessary  rules  in  the  high 
speed,  enroute  environment. 

The  near  midair  collision  data  de¬ 
scribed  above,  for  the  enroute  environ¬ 
ment.  indicates  that  the  FAA  should 
act  as  soon  as  possible  to  assure  full 
separation  to  aircraft  at  and  above 
12,500  feet,  and,  in  the  two  heaviest 
air  traffic  areas,  at  and  above  10,000 
feet. 

As  part  of  this  process,  the  FAA  has 
identified  two  areas  in  which  the  full 
protection  of  air  carrier  passengers 
and  other  airspace  users  requires  ATC 
separation  of  all  aircraft  at  and  above 
10,000  feet  (rather  than  at  and  above 
12,500  feet  only)  because  of  the  sus¬ 
tained  heavy  traffic  in  these  two  area. 

The  “Western  Step” 

One  of  these  areas,  referred  to  as 
the  “Western  Step,”  encompasses  ap¬ 
proximately  one-third  of  the  State  of 
California.  It  takes  in  airspace  from 
approximately  80  miles  north  of  San 
nrimcisco  to  the  Mexican  border,  and 
extends  from  the  coast  eastward  to 
the  west  slope  of  the  Sierras,  where 
the  terrain  rises  sharply.  It  constitutes 
a  topographically  well  defined  corridor 
encompassing  all  the  major  city-pairs 
in  California.  The  airspace  in  the 
Western  Step  generates  one  of  the 
highest  NMAC  coimts  in  the  United 
States. 

The  “Eastern  Step” 

The  other  area  for  which  a  10,000- 
foot  PCA  floor  is  proposed  encom¬ 
passes  all  of  the  airspace  east  of  the 
Mississippi  River.  State-by-State  anal¬ 
ysis  of  NMAC  data  for  the  10,000- 
12,500-foot  strata  indicates  that 
NMACs  are  considerably  more  likely 
in  this  airspace  than  in  the  airspace 
west  of  the  Mississippi  River.  FYom 
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the  Florida  panhandle  to  slightly  west 
of  Chicago,  the  implementation  of  the 
CVP  concept  could  have  a  significant 
beneficial  effect.  The  Mississippi  River 
itself  is  a  clearly  discernible  landmark 
for  VFR  pilots. 

Public  Comment  Invited 

In  discussion  below  concerning  the 
impact  of  the  10,000-foot  PC  A  floor  on 
VTTl  operations,  public  comment  is  re¬ 
quested  concerning  the  precise  effects 
of  the  Eastern  and  Western  Steps  on 
aircraft  usage.  If  analysis  of  these 
comments  indicates  that  the  desired 
improvement  of  the  ATC  system  can 
be  accomplished  with  less  airspace  in 
the  10,000-foot  areas,  the  Eastern  Step 
or  Western  Step  may  be  adopted  in 
smaller  form.  However,  if  adopted  as 
proposed,  the  lowered  floor  of  the  con¬ 
tinental  positive  control  area  would  be 
structured  as  shown  in  Figure  1  (the 
precise  description  of  the  proposed 
boundaries  of  this  airspace  is  fur¬ 
nished  in  the  amendatory  language 
below). 
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Terminal  Airspace 

Concurrent  with  the  issuance  of  this 
notice  concerning  enroute  airspace, 
the  FAA  is  developing  additional  pro¬ 
posals  to  reduce  the  probability  of 
hazardous  traffic  conflicts  involving 
the  mix  of  controlled  and  uncontrolled 
aircraft  in  the  terminal  environment. 
These  supplementary  proposals  will 
build  on  the  controlled  visual  flight 
concepts  proposed  herein,  and  would 
raise  the  ceilings  of  the  existing  termi¬ 
nal  control  areas,  to  12,500  feet  (and,  in 
the  two  heavy  air  traffic  areas  men¬ 
tioned  above,  10,000  feet). 

This  would  be  a  logical  extension  of 
many  years  of  pilot  participation  in 
terminal  radar  separation  programs. 
In  1962,  such  a  program  was  initiated 
at  Atlanta  to  solve  communications 
workload  problems  and  assist  in  air¬ 
craft  sequencing.  This  was  followed  by 
a  similar  program  at  Merced  Air  Force 
Base,  California,  in  1965,  This  service 
was  gradually  extended  until  1970, 
when  the  National  Terminal  Radar 
Program  initiated  a  major  expansion 
of  ATC  separation  service  following 
the  1968  Near  Midair  Collision  Report 
(discussed  below).  Beginning  with  the 
TRSA  at  Nashville,  a  total  of  86 
TRSAs  covering  105  airports  were  es¬ 
tablished  under  that  program,  the  last 
being  the  Peoria  TRSA  in  1978.  The 
1970  National  Radar  Program  also  ini¬ 
tiated  the  TCA  concept  involving  man¬ 
datory  ATC  control  of  VPR  (and  IFR) 
aircraft.  Beginning  with  the  Atlanta 
TCA  in  1970  and  ending  with  the 
Kansas  City  TCA  in  1975,  21  TCAs 
covering  23  airports  have  been  imple¬ 
mented  by  regulation.  In  addition,  the 
ceiling  of  the  Atlanta  TCA  was  raised 
to  12,500  feet  in  1975  to  provide  addi¬ 
tional  protection  for  arriving  and  de¬ 
parting  aircraft. 

The  controlled  visual  flight  program 
carries  this  history  forward  by  ex¬ 
panding  the  terminal  airspace  protect¬ 
ed  by  ATC  separation.  New  Group  II 
Terminal  Control  Area  proposals  are 
being  developed  for  the  following  44 
airports: 

Albany,  N.Y. 

Albuquerque 
Anchorage 
Baltimore 
Birmingham 
Buffalo 
Charlotte 
Cincinnati 
Columbus,  Ohio 


Dayton 
Des  Moines 
Dulles 
El  Paso 

Fort  Lauderdale 
Hartford-Windsor 
Locks 
Honolulu 
Indianapolis 


Jacksonville 

Kahului 

Lihue 

Louisville 

Memphis 

Milwaukee 

Nashville 

Norfolk 

Oklahoma  City 

Omaha 

Orlando 

Phoenix 

Portland,  Oregon 
Raleigh-Durham 


Reno 

Rochester,  N.Y. 

Sacramento 

Salt  Lake  City 

San  Antonio 

San  Diego 

San  Juan 

Spokane 

Syracuse 

Tampa 

Tucson 

Tulsa 

West  Palm  Beach 


Group  III  TCAs  Not  Needed 

Because  of  the  expanded  use  of 
Group  II  TCAs  and  TRSAs,  it  is  be¬ 
lieved  that  the  Group  III  TCAs  as  a 
class  would  not  be  needed.  While  there 
are  no  Group  III  TCAs  in  existence, 
the  current  rules  provide  for  their  is¬ 
suance  if  they  are  needed.  A  proposal 
to  delete  all  references  to  Group  III 
TCAs  was  circulated  in  1976  (see 
Notice  76-20,  41  FR  46875,  October  26, 
1976).  However,  to  obtain  a  more  cur¬ 
rent  and  detailed  public  response  on 
this  question  as  a  part  of  the  extensive 
increase  in.  the  number  of  Group  II 
Terminal  Control  Areas,  the  matter  of 
deleting  all  references  to  “Group  III” 
TCAs  is  proposed  again  in  tl\is  notice. 
The  reason  for  the  proposed  elimina¬ 
tion  of  the  Group  III  TCA  concept  is 
that,  as  originally  issued  in  1970,  the 
Group  III  TCA  rules  permit  aircraft  to 
either  be  in  two-way  radio  communica¬ 
tion  with  ATC  or  be  equipped  with  a 
transponder  and  altitude  encoder. 
This  would  authorize  properly 
equipped  aircraft  to  transit  the  TCA 
without  communication  with  ATC.  In 
view  of  the  increase  in  aircraft  oper¬ 
ations  to  date  in  terminal  airspace, 
and  those  expected  in  the  future,  the 
FAA  believes  that  adequate  ATC  con¬ 
trol  of  the  “mix”  of  controlled  and  un¬ 
controlled  aircraft  requires,  as  a  mini¬ 
mum,  that  each  aircraft  in  the  TCA 
receive  and  comply  with  ATC  instruc¬ 
tions.  This  capability  would  be  assured 
in  the  44  new  Group  II  TCAs  that  are 
proposed.  If  those  new  TCAs  are  es¬ 
tablished,  it  appears  that  additional 
TCAs  in  which  a  pilot  may  elect  not  to 
communicate,  if  altitude  reporting 
equipment  is  used.  (e.g.  the  Group  III 
concept),  would  serve  no  useful  pur¬ 
pose. 

The  Terminal  Airspace  Collision 
Potential 

In  addition  to  the  experience  in  en¬ 
route  airspace,  the  FAA  experience 
since  the  establishment  of  mandatory 
TCAs  and  voluntary  Terminal  Radar 
Service  Areas  (TRSAs)  indicates  that, 
in  terminal  airspace  as  well,  the  ab¬ 


sence  of  ATC  control  of  VFR  aircraft 
interferes  with  the  ability  of  the  ATC 
system  to  assure  separation  for  all  air¬ 
space  users.  A  comparison  of  periods 
before  and  after  the  establishment  of 
terminal  control  areas  and  terminal 
radar  service  areas  is  instructive.  In 
1968,  the  FAA  conducted  an  extensive 
study  of  the  near  midair  collision 
hazard  in  U.S.  airspace.  The  results  of 
this  study  were  published  in  the  “Near 
Midair  Collision  Report  of  1968,”  July, 
1968.  A  major  portion  of  the  report 
was  devoted  to  the  collision  potential 
in  terminal  airspace.  For  the  year  1968 
(which  preceded  the  establishment  of 
terminal  control  areas),  the  report 
concluded  that,  for  the  airports  now 
served  by  terminal  control  areas,  there 
were  271  incidents  reported  as  “haz¬ 
ardous”  to  flight.  In  response  to  that 
study,  since  1970,  21  terminal  control 
areas  were  established.  For  the  fiscal 
years  1975,  1976,  and  1977,  there  were 
a  total  of  64  reported  near  midair  colli¬ 
sions  in  these  terminal  control  areas. 
For  comparison  purposes,  this  trans¬ 
lates  into  an  average  of  approximately 
20  reported  incidents  per  year,  under 
the  TCA  requirements,  in  contrast 
with  271  incidents  for  the  year  1968. 
Here  again,  it  should  be  noted  that 
these  figures  are  not  conclusive  indica¬ 
tors  of  the  absolute  numbers  of  inci¬ 
dents,  but  are  viewed  as  .pointing 
toward  the  critical  relationship  be¬ 
tween  the  absence  of  positive  control 
of  all  aircraft  and  the  likelihood  of 
hazardous  traffic  conflicts  in  terminal 
airspace. 

Regulatory  Conclusion 

Where  the  mass  transport  of  passen¬ 
gers  by  air  carriers  is  involved,  and 
considered  in  relation  to  the  “highest 
possible”  safety  level  intended  for  air 
carriers,  the  FAA  believes  that  the 
presence  of  controlled  and  uncon¬ 
trolled  aircraft,  in  the  same  airspace, 
must  be  limited  by  regulation  at  the 
44  additional  airport  locations  referred 
to  above,  and  in  the  airspace  between 
the  ceilings  of  existing  TCAs  and  the 
lowered  floor  of  the  continental  posi¬ 
tive  control  area.  The  detailed,  local¬ 
ized  impacts  and  scope  of  each  new 
TCA,  and  of  the  raising  of  the  current 
TCA  ceilings,  will  be  addressed  in  later 
rule-making  actions  involving  each  lo¬ 
cation.  However,  based  on  the  experi¬ 
ence  concerning  the  existing  TCAs, 
the  FAA  concludes  that  extension  of 
positive  control  to  the  additional  loca¬ 
tions  would  provide  an  effective  means 
of  further  reducing  the  risk  of  midair 
collision. 

Summary  of  Safety  Benefits 

For  several  years  the  FAA  has  been 
considering  means  of  extending  ATC 
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services  to  VPR  pilots  without  unduly 
limiting  VFR  operation.  During  this 
period,  the  factors  involved  in  near 
midair  collisions  have  received  inten¬ 
sive  review.  The  conclusions  of  this 
review  all  point  in  one  direction:  an  or¬ 
derly.  equitable,  and  extensive  expan¬ 
sion  of  positive  controlled  airspace  is 
necessary  to  achieve  a  significant  re¬ 
duction  of  the  midair  collision  poten¬ 
tial  in  the  enroute  and  terminal  envi¬ 
ronments  and  to  assure  that  ATC  serv¬ 
ices  grow  with  the  projected  growth  of 
air  commerce.  Implementation  of  CVP 
as  proposed  in  this  notice  would  sig¬ 
nificantly  expand  the  benefits  of  the 
collision  avoidance  capability  that  al¬ 
ready  exists  in  ground  based  and  air¬ 
borne  equipment,  and  would  provide  a 
much  broader  basis  for  incorporating 
improved  collision  avoidance  equip¬ 
ment  at  a  later  date. 

Air  Carrier  Passenger  Benefits 

Scheduled  air  carrier  passenger  en- 
planements  reached  the  280  million 
mark  in  1978.  The  establishment  of 
Terminal  Control  Areas  at  the  44  addi¬ 
tional  airports  listed  above  would 
raise,  to  87%.  the  percentage  of  all  en¬ 
planed  scheduled  air  carrier  passen¬ 
gers.  in  the  United  States,  that  receive 
the  full  benefits  of  mandatory  positive 
control  in  terminal  airspace.  This  is  in 
contrast  with  the  current  figure,  for 
the  21  existing  TCAs.  which  is  62%. 
The  FAA  also  plans  to  supplement 
this  action  with  the  establishment  of 
80  new  terminal  radar  service  areas 
(TRSAs).  A  TRSA  is  a  designated 
area,  around  an  airport,  in  which  par¬ 
ticipating  VFR  aircraft  are.  if  they  re¬ 
quest.  provided  separation  from  IFR 
aircraft  and  other  participating  VFR 
aircraft.  Some  of  the  existing  TRSAs 
would  be  converted  to  TCAs.  At  the 
conclusion  of  this  expansion  of  TCA 
and  TRSA  airspace,  the  total  percent¬ 
age  of  enplaned  air  carrier  passengers 
receiving  either  mandatory  (TCA)  or 
voluntary  (TRSA)  separation  protec¬ 
tion  will  be  approximately  97%  as 
compared  with  98%  (which  includes 
62%  in  TCAs  and  27%  in  TRSAs)  in 
the  current  ATC  system. 

These  figures  mark  a  major  shift  in 
emphasis  toward  TCAs  (up  from  62% 
to  87%  of  enplaned  scheduled  air  car¬ 
rier  passengers)  and  away  from 
TRSAs  (down  from  27%  to  10%  of  en¬ 
planed  passengers).  This  should  fur¬ 
ther  increase  the  overall  safety  fur¬ 
nished  by  the  CVF  program.  Consider¬ 
ing  the  statutory  mandate  to  seek  the 
“highest  degree  of  safety”  for  passen¬ 
gers  in  public  air  transportation,  this 
expansion  of  terminal  and  enroute  air¬ 
space  would  be  an  important  factor  in 
assuring  that  the  ATC  system  contin¬ 
ues  to  keep  pace  with  the  projected 
growth  in  air  carrier  passenger  enplan- 
ements.  For  the  years  1977-1989.  these 
enplanements  are  forecast  to  increase 


by  80%  (from  232.1  to  418.4  million) 
(The  source  of  the  forecasts  in  this 
notice  is  a  study  entitled  FAA  Aviation 
Forecasts:  Fiscal  Years  1978-1989,  Sep¬ 
tember.  1977.  This  study  is  in  the  rules 
docket). 

Commuter  Airline  Passenger 
Benefits 

In  addition  to  the  substantial  in¬ 
crease  in  terminal  airspace  protection 
for  air  carrier  passengers  that  would 
be  afforded  by  the  planned  TCAs  and 
TRSAs.  major  safety  benefits  would 
also  result  for  commuter  airline  pas¬ 
sengers.  Using  1977  figures  (which  is 
the  last  set  of  complete  commuter 
traffic  data),  the  addition  of  the  44 
new  TCAs  and  80  new  TRSAs  (and  the 
conversion  of  some  of  the  existing 
TRSAs  to  TCAs)  would  raise  the 
number  of  enplaned  commuter  passen¬ 
gers  protected  by  ATC  separation  ca¬ 
pability  from  3.619.550  (in  the  existing 
TCAs  and  TRSAs)  to  4.332.637  (after 
the  proposed  TCAs  and  TRSAs  come 
into  effect).  Within  this  total  increase 
of  19.7%,  the  number  of  enplaned 
commuter  airline  passengers  protected 
by  the  mandatory  TCA  requirements 
would  be  increased  from  2,667,992  to 
3,446,147.  This  means  that,  based  only 
on  1977  commuter  data,  the  planned 
TCA  actions  would  result  in  a  29.2% 
increase  in  the  number  of  enplaned 
commuter  airline  passengers  protected 
by  TCA  separation  procedures.  In  rela¬ 
tion  to  the  total  number  of  enplaned 
commuter  airline  passengers  in  the 
contiguous  48  States  (6.937,649),  this 
achieves  an  increase,  in  protected  pas¬ 
sengers,  from  38.5%  to  49.7%.  When 
combined  with  the  new  TRSA  actions, 
this  figure  rises  to  62.5%  of  all  com¬ 
muter  enplanements.  It  should  be 
noted  that  these  figures  appear  to  be 
quite  conservative  for  two  reasons. 
First,  they  are  based  on  1977  data, 
where^  the  projected  growth  of  com¬ 
muter  airline  operation  is  expected  to 
place  many  more  passengers  in  the 
protected  airspace.  (The  September, 
1977,  FAA  Forecast,  discussed  above, 
indicates  that,  between  1970  and  1977, 
commuter  passenger  enplanements  in¬ 
creased  from  4  million  to  7  million, 
which  is  an  average  of  more  than  8% 
each  year.  Commuter  enplanements 
are  expected  to  reach  14.5  million  by 
1989,  which  is  an  increase  of  123% 
from  1977.)  In  addition,  the  cited  fig¬ 
ures  are  generally  for  the  primary  air¬ 
ports  only,  and  do  not  show  enplane¬ 
ments  at  certain  airports,  included  in 
TCAs  and  TRSAs,  that  are  not  the  pri¬ 
mary  airport  around  which  the  TCA 
or  TRSA  is  designed.  The  proposals  in 
this  notice  could,  in  summary,  be  in¬ 
strumental  in  increasing  the  volume  of 
commuter  airline  passengers  that  re¬ 
ceive  the  full  benefits  of  the  ATC 
system  in  terminal  airspace. 


General  Aviation  Benefits 

The  proposed  terminal  and  enroute 
proposals  in  this  notice  would  benefit 
the  general  aviation  passenger  in  a 
manner  closely  paralleling  the  bene¬ 
fits  accruing  to  air  carrier  and  com¬ 
muter  passengers.  It  is  impossible  to 
precisely  predict  the  airport  use  pat¬ 
tern  of  business,  private,  and  sport  air¬ 
craft  because  they  are  not  tied  to  any 
schedule  and  have  as  a  primary  value 
great  flexibility  of  operation.  However, 
many  general  aviation  aircraft  use  the 
airports  that  are  used  by  air  carriers 
and  commuters.  These  aircraft  often 
serve  as  an  important  link  between  the 
airlines  and  their  ultimate  market. 
The  FAA  supports  this  “bridge”  func¬ 
tion  of  general  aviation  within  the 
total  public  air  transportation  system 
and  has  also  considered,  in  these  pro¬ 
posals,  the  large  and  vital  role  of  gen¬ 
eral  aviation  outside  of  public  air 
transportation. 

General  aviation  aircraft  comprise 
98.7%  of  the  total  number  of  aircraft 
in  the  U.S.  civil  aircraft  fleet.  During 
1977,  approximately  185,000  active  air¬ 
craft  (out  of  a  total  general  aviation 
fleet  of  212,735  aircraft)  operated  ap¬ 
proximately  35.8  million  hours  of 
flight'time.  This  constituted  a  5.6%  in¬ 
crease  over  the  total  flight  hours  for 
1976  (33.9  million).  The  1977  FAA 
Forecast  indicates  a  growth  rate  of 
5.6%  per  year  through  1982,  with  a 
slower  growth  maintained  through 
1989.  This  is  expected  to  result  in  a 
63%  increase  in  numbers  of  general 
aviation  aircraft  from  1977  to  1989  (up 
to  294,000  aircraft).  The  hours  flown 
by  this  expanding  general  aviation  air¬ 
craft  fleet  are  forecast  to  grow  64%  be¬ 
tween  1977  and  1989.  The  composition 
of  this  fleet  is  expected  to  shift  toward 
more  fully  well  equipped  single  engine 
airplanes,  multiengine  airplanes,  and 
turbine  powered  aircraft  as  the  sophis¬ 
tication  of  general  aviation  increases. 
For  example,  by  1989,  multiengine  air¬ 
craft— which  are  already  generally 
well  equipped  with  avionics— are  ex¬ 
pected  to  comprise  18.5%  of  the  gener¬ 
al  aviation  fleet  compared  with  14.4% 
in  1977.  These  aircraft  will  be  able  to 
benefit  directly  from  the  expanded 
ATC  service  contemplated  under  the 
CVF  concept.  In  the  44  additional 
TCAs,  80  additional  TRSAs,  and  low¬ 
ered  positive  control  area,  the  propos¬ 
als  in  this  notice  would  substantially 
increase  the  ability  of  the  ATC  system 
to  offer  full  separation  protection  to 
an  expanding  general  aviation  commu¬ 
nity  that  is  already  investing  heavily 
in  airborne  avionics  in  order  to  tap 
into  this  system. 

Regulatory  Conclusion 

In  summary,  the  raising  of  TCA  ceil¬ 
ings  to  a  lowered  PCA  floor  of  12,500 
feet  (10,000  feet  in  the  Western  Step 
and  Eastern  Step)  will  assure  that  sep- 
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aration  protection  is  available,  to  mil¬ 
lions  of  passengers,  in  the  terminal 
and  enroute  phases  of  flight.  This 
benefit  will  be  significant  for  air  carri¬ 
er,  commuter  air  line,  and  general  avi¬ 
ation  operations.  The  FAA  concludes 
that  this  constitutes  a  needed  and  sub¬ 
stantial  increase  in  the  ability  of  ATC 
and  aircraft  operators,  working  to¬ 
gether,  to  further  reduce  the,  remain¬ 
ing  risk  of  midair  collision.  However, 
the  FAA  intends  to  achieve  this  bene¬ 
fit  in  a  manner  that  is  responsive  to, 
and  accoimts  for,  the  potential  costs 
and  related  impacts  of  the  CVF  pro¬ 
gram  on  the  aviation  community.  The 
general  aviation  segment  of  that  com¬ 
munity— particularly  the  class  of  per¬ 
sonally  owned  light  aircraft— is  the 
most  cost  sensitive  user  group.  This  is 
discussed  below. 

Costs  and  Other  Impacts:  Request 
FOR  Public  Comments 

While  the  FAA  is  committed  to  the 
improvement  of  the  ATC  system 
wherver  possible,  it  is  also  concerned 
with  the  impacts  of  it  regulations  on 
all  airspace  users,  and  will  assess  the 
need  for  expanded  air  traffic  control 
against  the  regulatory  impacts  of 
“shrinking”  the  airspace  in  which  air¬ 
craft  that  are  not  subject  to  air  traffic 
control  may  operate  freely  in  a  “mix” 
with  aircraft  that  are  subject  to  air 
traffic  control.  Full  public  participa¬ 
tion  in  the  development  of  FAA  regu¬ 
lations  concerning  this  “mix”  of  con¬ 
trolled  and  uncontrolled  air  traffic  is 
essential  to  solutions  that  are  both  ef¬ 
fective  and  equitable.  With  respect  to 
the  enroute  CVF  proposals  in  this 
notice,  public  comment  is  requested 
herein.  With  respect  to  the  forthcom¬ 
ing  TCA  proposals,  as  already  noted, 
comments  concerning  the  impacts  of 
those  actions  will  be  invited  for  each 
location. 

Some  questions  have  been  received 
from  the  public  concerning  whether 
the  vigorous  pursuit  of  safety  objec¬ 
tives  might  result  in  the  exclusion  of 
aircraft  from  certain  airspace  merely 
because  the  aircraft  are  “small”  or 
classified  by  purpose  of  use,  such  as 
“general  aviation.”  Such  exclusionary 
classification  has  no  part  in  the. con¬ 
trolled  visual  flight  concept  proposed 
here.  While  the  safety  objectives  dis¬ 
cussed  above  reflect  an  FAA  commit¬ 
ment  and  Congressional  mandate,  the 
intent  is  to  minimize  the  costs  on  all 
users,  wherever  possible,  consistent 
with  the  safety  objectives.  All  seg¬ 
ments  of  aviation  are  viewed  as  inte¬ 
gral  and  mutually  supporting  elements 
of  a  healthy  and  growing  national  avi¬ 
ation  system.  The  imposition  of  a  cost 
is  intended  to  be  related  solely  to  the 
need  to  continue  to  assure  the  man¬ 
dated  levels  of  safety.  It  is  not  related 
to  any  intent  to  exclude  or  burden  a 
particular  aircraft  class  because  of  its 
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mission.  In  particular,  in  dealing  with 
a  fleet  comprised  of  98.7%  general  avi¬ 
ation  aircraft  and  1.3%  air  carrier  air¬ 
craft,  much  attention  has  been  direct¬ 
ed  to  the  impacts  of  the  CVF  concept 
on  the  general  aviation  fleet. 

The  FAA  recognizes  the  impacts  of 
these  proposals,  particularly  in  the 
new  terminal  control  areas.  For  exam¬ 
ple,  a  May,  1976,  study  entitled  "Anal¬ 
ysis  of  the  Impact  of  Terminal  Control 
Area  (TCA)  implementation  on  Gener¬ 
al  Aviation  Activity,”  which  investi¬ 
gated  the  probable  effect  of  selected 
TCA  development  on  general  aviation 
operations,  concludes  that— 

The  presence  of  a  TCA  at  a  large  hub  air¬ 
port  is  accompanied  by  a  marked  shift  in 
the  tjrpe  of  general  aviation  aircraft  using 
the  primary  TCA  airport.  This  shift  is  to¬ 
wards  the  more  sophisticated,  more  expen¬ 
sive,  primarily  business  oriented  aircraft. 

On  the  other  hand,  that  study  also 
contained  conclusions  suggesting  that 
certain  other  categories  of  impact  may 
be  held  to  a  low  level.  It  states  that 
the  establishment  of  a  TCA  “does  not 
appear  to  dramatically  affect  the  total 
number  of  airport  operations  attribut¬ 
able  to  general  aviation  aircraft,”  and 
that  “expanding  a  TCA  either  upward 
or  horizontally  would  have  little  effect 
on  general  aviation  if  reasonable  VFR 
alternatives  are  retained.”  This  study 
is  in  the  docket  for  public  review. 

An  Evolutionary  Process 

In  order  to  ensure  that  the  44  pro¬ 
posed  new  TCAs,  and  the  raised  ceil¬ 
ings  of  the  existing  TCAs,  are  accom¬ 
plished  in  a  manner  responsive  to  the 
problems  raised  at  each  location,  the 
public  will  be  invited  to  participate  in 
the  development  of  each  of  the  new 
TCA  actions.  The  configuration  of  a 
TCA  can  have  impacts  on  the  airports, 
other  than  the  primary  TCA  airport, 
that  may  underlie  the  TCA  or  be  in¬ 
cluded  in  it.  Therefore,  the  concerns 
of  airport  operators,  as  well  as  those 
of  aircraft  operators,  will  be  fully  con¬ 
sidered  in  each  TCA  action.  It  is  be-' 
lieved  that,  with  the  same  close  par¬ 
ticipation  of  the  aviation  community 
that  characterized  the  development  of 
the  existing  TCAs  following  the  1968 
Near  Midair  Collision  Report,  the  pro¬ 
jected  addition  of  the  new  TCAs,  some 
of  which  would  be  outgrowths  of  exist¬ 
ing  TRSAs,  can  be  accomplished  as  a 
logical,  equitable  evolution  of  the  ear¬ 
lier  program. 

.  Pilot  Participation 

It  is  encouraging  to  note  that,  in  the 
80  existing  TRSAs.  which  are  com¬ 
pletely  voluntary,  approximately  92% 
of  all  VFR  arrivals  and  approximately 
84%  of  all  Vm  departures  elected  to 
participate,  that  is,  stay  in  conununi- 
cation  with  the  appropriate  ATC  fa¬ 
cility  and  use  “Stage  III”  radar  serv¬ 
ice.  (Stage 'III  radar  service  involves 


radar  sequencing  and  separation  serv¬ 
ice,  to  provide  separation  between  par¬ 
ticipating  VFR  aircraft  and  all  IFR 
aircraft  operating  in  the  TRSA.)  This 
high  participation  rate  reinforces 
FAA’s  broader  experience  indicating 
that  a  high  professional  concern 
exists,  within  all  segments  of  the  avi¬ 
ation  community,  that  available  safety 
aids  be  used  whenever  possible.  The 
expansion  of  TCA  and  TRSA  airspace 
under  the  CVF  program  is  expected  to 
involve  a  high  degree  of  pilot  support 
similar  to  that  indicated  by  the  large 
percentage  of  VFR  pilots  who  now  vol¬ 
untarily  participate  in  Stage  III  radar 
service. 

In  addition  to  the  question  of  pilot 
acceptance,  the  FAA  requests  public 
confment  on  the  economic  impacts  of 
the  overall  CVF  concept  in  terms  of 
equipment  required.  The  lowered  floor 
of  the  continental  positive  control 
area  would,  as  discussed  above,  require 
the  same  equipment  as  a  Group  I  TCA 
for  all  operations  at  and  above  12,500 
feet  (10,000  feet  in  the  areas  described 
as  the  “Eastern  Step”  and  “Western 
Step”).  This  requires  an  operable  VOR 
or  TACAN  receiver,  two-way  radio  ca¬ 
pable  of  communicating  on  the  TCA 
frequencies,  a  4096  Code  Transponder, 
and  Mode  C  altitude  reporting  equip¬ 
ment.  These  equipment  requirements 
would  be  applicable,  except  for  the 
Mode  C  capability  and  (in  the  limited 
case  specified  in  §  9I.90(b)(2)(iii))  tran¬ 
sponder,  in  the  new  Group  II  TCAs. 

With  resi>ect  to  aircraft  that  are  now 
operating  above  12,500  feet,  the  CVF 
concept  should  not  have  additional 
equipment  cost  impacts,  since  §91.24 
alre^y  requires  those  aircraft  to  have 
transponders  and  Mode  C  altitude  re¬ 
porting  equipment,  and  aircraft 
having  that  relatively  sophisticated 
equipment  may  be  expected  to  have 
the  less  sophisticated  equipment 
(VOR/TACAN  and  two-w’ay  radio) 
proposed  under  the  CVF  concept. 

With  respect  to  aircraft  operations 
in  the  band  between  10,000  feet  and 
12,500  feet,  probable  equipment  cost 
impacts  are  more  difficult  to  assess, 
primarily  because  the  FAA,  to  mini¬ 
mize  unnecessary  rule  making,  is  re¬ 
luctant  to  require  VFR  pilots  or  air¬ 
craft  owners  to  periodically  submit  re¬ 
ports  on  aircraft  usage  or  installed 
equipment. 

However,  in  1977,  imder  an  extensive 
but  voluntary  reporting  program,  a 
substantial  number  of  reports  were 
submitted.  Because  of  the  limitations 
of  any  sampling  process,  the  results 
must  be  considered  to  be  approximate. 
The  study  is,  nevertheless,  conserva¬ 
tive  on  the  low  side  and  is  useful  in 
that  it  does  not  underestimate  the 
portion  of  the  general  aviation  fleet 
that  remains  to  be  equipped  with  full 
avionics  (and  that  could,  therefore,  be 
most  heavily  impacted  by  the  CVF 
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concept).  The  report  indicated  that, 
for  the  least  sophisticated  aircraft, 
that  is,  single  engine  airplanes  with 
fewer  than  4  seats.  39.5%  (29,403  air¬ 
planes)  had  no  communications  capa¬ 
bility  whatsoever.  Of  the  airplanes 
having  some  communications  equip¬ 
ment,  55.2%  (41,126)  had  360  channel 
communications  capability,  and  39.8% 
(29,650)  had  at  least  100  channel  VOR 
capability  (the  least  sophisticated 
VOR  equipment  surveyed).  Transpon¬ 
ders  and  encoders  were  far  more 
scarce,  however,  with  approximately 
10.6%  of  the  airplanes  (2,877)  having 
transponders  and  1.0%  having  en¬ 
coders.  In  this  class,  therefore,  only 
1%  of  the  airplanes,  out  of  those  sam¬ 
pled  would  be  able  to  operate  above 
the  10,000-foot  portion  of  the  lowered 
PCA  floor,  if  the  CTVP  concept  is 
adopted  as  proposed,  and  10.6%  could 
operate  in  the  new  Group  II  TCAs. 
For  this  least  expensive  class  of  air¬ 
craft,  it  appears  that  an  extensive 
fleet  wide  investment  in  avionics  may 
be  needed  for  these  airplanes  to  par¬ 
ticipate  in  the  new  TCAs.  It  is  less 
clear  how  the  10,000-foot  PCA  floor, 
defining  the  Eastern  Step  and  West¬ 
ern  Step,  would  affect  these  aircraft. 
The  critical  factor  is  the  importance 
of  operations  above  10,000  feet  to  the 
operators  of  these  aircraft.  The  PAA 
requests  public  input  concerning  the 
extent  to  which  this  class  of  aircraft 
uses  the  airspace  above  10,000  feet. 
While  nearly  all  of  these  aircraft  have 
the  theoretical  performance  capability 
of  doing  so,  it  may  be  that  the  long 
climb  periods  involved  for  these  rela¬ 
tively  low  performance  aircraft,  as 
compared  with  the  fuel  range  of  these 
aircraft,  and  their  usage  (such  as 
flight  instruction,  agricultural  oper¬ 
ation.  etc.),  effectively  keep  the  air¬ 
craft  out  of  the  higher  altitudes  in  any 
case. 

The  next  increment  in  aircraft  cost 
and  complexity  (i.e.  the  jump  to  the 
single  engine  airplane  with  4  or  more 
seats)  appears,  from  this  1977  volun¬ 
tary  data,  to  also  involve  a  major  leap 
in  avionics  investment.  Nearly  70%  of 
the  aircraft  in  this  group  (67,719  air¬ 
craft)  were  reported  as  having  360 
channel  communications  equipment. 
47.45%  (46,565)  has  at  least  100  chan¬ 
nel  VOR  capability,  and  70.2%  (68,976) 
were  transponder  equipped.  This  class 
was  also  much  more  ^dely  equipped 
with  encoders,  with  20.5%  (20,128) 
being  so  equipped.  As  aircraft  com¬ 
plexity  and  expense  increased  beyond 
this  point  into  the  multiengine  piston, 
turboprop,  and  turbojet  classes,  the  in¬ 
cidence  of  sophisticated  avionics  rose 
markedly,  according  to  the  study.  For 
example.  98.3%  of  the  twin  engine  tur¬ 
boprop  airplanes  with  12  seats  or  less 
(2,255  airplanes)  were  equipped  with 
both  transponder  and  encoder.  For 
these  more  sophisticated  aircraft 


classes,  the  additional  equipment  costs 
of  the  proposals  in  this  notice  should 
be  minimal. 

Manufacturing  Trends 

It  also  appears  that  normal  aircraft 
production  and  marketing  patterns 
will  gradually  reduce  the  proportion 
of  the  general  aviation  fleet  that  is 
most  sensitive  to  avionics  costs.  For 
example,  in  1977,  single  engine  piston 
aircraft  accounted  for  81%  of  the  gen¬ 
eral  aviation  fleet.  By  1989,  this  per¬ 
centage  is  forecast  to  drop  to  77.5%, 
while  multiengine  aircraft  are  forecast 
to  represent  14%  of  the  fleet  in  1989, 
compared  with  11.9%  in  1977.  The 
1977  figures  for  general  aviation  ship¬ 
ments  (discussed  above)  confirm  that, 
while  total  shipments  increased  from 
13,749  in  1968  to  16,624  in  1977,  the 
shipments  of  single  engine  airplanes 
with  less  than  4  seats  declined  from 
4,507  (1968)  to  3,379  (1977).  During 
this  period,  the  shipment  of  larger 
single  engine  airplanes  increased  from 
6,972  to  10,478  and  multiengine  air¬ 
plane  shipments  increased  from  2,270 
to  2,767.  These  figures  suggest  that 
time  is  on  the  side  of  a  relatively  prob¬ 
lem-free  transition  to  CVF  by  the  ex¬ 
panding  general  aviation  fleet. 

However,  the  FAA  recognizes  that 
these  overall  fleet  figures  do  not 
answer  the  concern  of  the  private  air¬ 
craft  owner  who  has  not  invested  in 
avionics,  and  for  whom  the  costs  of 
personal  aircraft  ownership  are  al¬ 
ready  a  substantial  burden.  With 
regard  to  the  forthcoming  terminal 
airspace  proposals,  comments  from 
this  owner/operator  group  will  be  in¬ 
vited,  With  respect  to  the  en  route 
proposals  in  this  notice,  these  opera¬ 
tors  are  requested  to  submit,  to  the 
rules  docket,  their  responses  to  the 
following  questions: 

1.  If  the  aircraft  is  operated  above 
10,000  feet,  what  is  the  aircraft  type, 
how  much  time  is  spent  above  10,000 
feet,  and  what  is  the  purpose  of  this 
high  altitude  operation? 

2.  What  is  the  general  geographic 
area  of  the  operation  above  10,000 
feet?  Specific  comment  on  the  effect 
of  the  boundaries  of  the  Eastern  and 
Western  10,000-foot  Steps  is  request¬ 
ed. 

Environmental  Considerations 

With  respect  to  the  lowering  of  the 
floor  of  the  continental  positive  con¬ 
trol  area  to  12,500  feet  generally,  and 
10,000  feet  in  the  Eastern  Step  and 
Western  Step,  and  the  raising  of  the 
existing  TCA  ceilings  to  meet  this  low¬ 
ered  PCA  floor,  the  FAA  has  deter¬ 
mined  that  the  noise,  aircraft  emis¬ 
sions.  and  fuel  consumption  effects 
would  not  involve  a  significant  impact 
on  the  quality  of  the  human  environ¬ 
ment.  This  is  true  since  none  of  these 
proposed  rule  changes  would  signifi¬ 


cantly  alter  the  flight  paths  or  oper¬ 
ational  characteristics  of  aircraft  at 
the  lower  altitude  at  which  noise  could 
be  a  factor  (such  as  the  2,500-foot 
“buffer”  between  the  PCA  floor  and 
high,  mountainous  terrain),  and  no 
change  is  contemplated  that  would 
affect,  in  any  significant  way,  the 
emissions  characteristics  or  the  total 
emissions  generated  by,  aircraft  oper¬ 
ating  in  the  en  route  or  terminal  air¬ 
space.  While  the  total  flight  time  of 
certain  nonparticipating  aircraft  may 
be  increased  by  circumnavigating  the 
TCAs.  this  factor  can  be  kept  to  a 
minimum  through  the  use  of  mini- 
mum-distance  bypass  airways  and 
VFR  routes,  and  ATC  accommodation 
of  aircraft,  in  the  TCA.  workload  per¬ 
mits.  This  is  also  true  of  the  flight 
rules  proposed  in  §  91.111  since  the  are 
not  intended  to  materially  affect  the 
basis  operation  characteristics  or 
flight  paths  of  aircraft.  The  proposed 
relaxation  of  the  speed  restriction  in 
§91.70  would  permit  departing  turbo¬ 
jet  aircraft,  under  certain  conditions, 
to  leave  a  noise  sensitive  airport  envi¬ 
ronment  more  quickly,  in  compliance 
with  noise  abatement  procedures,  and 
at  airspeeds  that  are  more  efficient 
from  a  fuel  conservation  standpoint. 
Certain  fuel  consumption  increases 
may  be  expected  to  result  from  the 
joining  of  the  TCA  ceilings  with  the 
lowered  floor  of  the  continental  posi¬ 
tive  control  area.  These  impacts  and 
related  costs  would  occur  because  non¬ 
participating  VFR  aircraft  would  be 
required  to  circumnavigate  the  TCA 
and  could  no  longer  overfly  it.  Howev¬ 
er,  as  was  stated  above  regarding  emis¬ 
sions  impacts,  the  FAA  has  deter¬ 
mined  that  these  increases  can  be  kept 
to  a  nonsignificant  level  Through  the 
use  of  fuel-efficient  bypass  airways, 
VFR  routes  permitting  the  shortest 
possible  distance  around  the  TCA,  and 
ATC  accommodation  of  aircraft  where 
workload  permits  and  where  author¬ 
ized  by  §  91.24.  The  individual  environ¬ 
mental  impacts  of  the  44  new  TCAs 
that  are  planned  will  be  addressed  in 
the  rule-making  process  for  each  of 
the  affected  airport  areas. 

Outline  of  Proposals 

The  extensive  expansion  of  positive 
controlled  airspace,  as  discussed  in 
detail  below,  is  proposed  in  order  to 
ensure  all  airspace  users  the  utmost  in 
safe,  uneventful  air  transportation.  In 
order  to  assist  commenters  in  respond¬ 
ing  to  the  request  for  views,  data,  and 
arguments  on  the  application  of  the 
controlled  visual  flight  concept,  the 
following  outline  of  the  proposed  rules 
is  furnished.  However,  a  full  under¬ 
standing  of  these  proposals  requires  a 
clo^  reading  of -the  draft  regulatory 
language  furnished  below.  Unless  oth¬ 
erwise  stated,  all  altitude  reference  are 
Mean  Sea  Level  (MSL). 
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Definitions— PAR  Part  1 

To  ensure  consistency  between  the 
basic  regulatory  definitions  in  Part  1 
and  the  concept  of  controlled  visual 
flight,  and  to  correct  deficiencies  in 
that  part,  the  following  amendments 
are  proposed  (see  §1.1): 

1.  The  definition  of  “controlled  air¬ 
space”  would  be  broadened  to  specifi¬ 
cally  include  “positive  control  areas.” 
This  corrects  a  long  standing  omission 
in  this  definition. 

2.  A  new  definition,  describing  “Con¬ 
trolled  Visual  Flight”  would  be  added. 
This  states  that  CVF  is  the  operation 
of  an  aircraft  under  VFR  “in  designat¬ 
ed  positive  control  airspace.”  Note 
that  CVR  is  not  a  third  kind  of  flight 
other  than  VFR  or  IFR.  It  is  not  a 
hybrid.  Rather,  it  would  be  defined  as 
VFR  in  designated  airspace  having  all 
aircraft  separated  by  ATC.  Therefore, 
all  of  the  VFR  provisions  of  the  Feder¬ 
al  Aviation  Regulations  would  apply, 
in  addition  to  any  special  rules  appli¬ 
cable  in  the  designated  airspace. 

3.  Also  correcting  an  omission,  a 
definition  of  “positive  controlled  air¬ 
space”  would  be  added  making  it  clear 
that  all  airspace  in  which  “positive 
control”  (as  now  defined  in  §  1.1)  is  ex¬ 
ercised  by  ATC  is  “positive  controlled 
airspace.”  Together  with  the  new  defi¬ 
nition  of  “controlled  visual  flight”  (see 
above),  this  makes  it  clear  that  ATC 
separation  of  each  aircraft  from  all 
other  aircraft,  VFR  and  IFR,  is  inher¬ 
ent  in  the  CVF  concept.  This  is  in  ad¬ 
dition  to  the  pilot’s  duty  to  see  and 
avoid  other  .  aircraft  specified  in 
§  91.67,  and  the  pilot’s  primary  respon¬ 
sibility  for  flight  safety  stated  in 
§  91.3(a). 

Airspace  i*ROPOSAi.s— Part  71 

As  stated  above,  “controlled  visual 
flight”  would  be  defined  as  VFR  oper¬ 
ations  in  “designated  positive  con¬ 
trolled  airspace.”  The  proposed 
amendments  to  Part  71  would  define 
the  areas  of  F>ositive  controlled  air¬ 
space  within  which  compliance  with 
the  CVF  rules  would  be  required.  Re¬ 
lated  amendments  would  also  be  made 
to  preserve  a  consistent  airspace  struc¬ 
ture.  These  proposals  are  as  follows: 

1.  The  major  changes  would  be  the 
amendment  of  §71.193  to  lower  the 
continental  positive  control  area 
(PCA)  floor  from  18,000  feet  to  12,500 
feet  (10,000  feet  in  the  Eastern  Step 
and  Western  Step),  and  the  amend¬ 
ment  of  Subpart  K  raising  TCA  air¬ 
space  to  meet  the  lowered  PCA  floor. 
This  revision  of  Subpart  K  would,  as 
in  the  past,  be  accomplished  by  addi¬ 
tional  airspace  actions  tailoring  the 
raised  airspace  of  each  TCA  to  the 
conditions  at  each  location.  As  stated 
above,  public  comment  will  be  sought 
to  minimize  the  adverse  impacts  on 
participating  and  nonparticipating  air¬ 
craft.  Section  71.12  would  also  be 


amended  to  reflect  this  revision  of 
Subpart  K.  In  addition,  44  new  TCAs, 
at  locations  listed  above,  would  be 
added  following  notice  and  public  pro¬ 
cedure  involving  Subpart  K.  With  this 
action,  there  would  be  no  need  for 
“Group  III  TCAs,”  and  that  category 
would  be  removed  from  §71.12.  These 
changes,  when  combined  with  the  low¬ 
ering  of  the  PCA  floor,  would  provide 
for  a  continuous  prot^tive  envelope 
of  airspace,  free  of  unknown  VFR  traf¬ 
fic,  for  climbing,  cruising,  and  descend¬ 
ing  high  performance  aircraft.  When 
combined  with  the  operating  rule  pro¬ 
posals  in  Part  91  (discussed  below), 
these  airspace  changes  would  assure 
the  availability  of  positive  control  for 
all  traffic,  VFR  and  IFR,  from  takeoff 
to  landing  between  locations  served  by 
TCAs.  The  lowering  of  the  PCA  floor, 
as  proposed,  would  not  apply  to  the 
Alaskan  postive  control  area.  The  fac¬ 
tors  affecting  aircraft  operations  in 
Alaska  are  not  addressed  in  this 
notice. 

2.  Under  the  current  rules,  the  conti¬ 
nental  control  area  extends  upward  in¬ 
definitely  from  14,500  feet  and  the 
positive  control  areas  terminate  at 
60,000  feet.  There  is  no  need  for  the 
airspace  of  the  continental  control 
area  to  be  superimposed  on  the  air¬ 
space  of  the  continental  positive  con¬ 
trol  area.  To  eliminate  this  redundan¬ 
cy  in  the  interest  of  a  simpler  airspace 
structure,  §  71.9  would  be  amended 
(except  in  Alaska)  to  raise  the  floor  of 
the  continental  control  area  to  coin¬ 
cide  with  the  ceiling  of  the  continental 
positive  control  area,  which  is  60,000 
feet  (flight  level  600). 

3.  Control  zones,  under  §71.11,  now 
extend  upward  to  the  base  of  the  con¬ 
tinental  control  area.  However,  as 
stated  above,  the  base  of  the  continen¬ 
tal  control  area  would  be  moved  up 
from  14,500  feet  to  flight  level  600  (see 
above).  There  is  no  need  to  extend 
control  zones  up  through  the  PCA  air¬ 
space.  For  this  reason,  and  to  further 
simplify  the  airspace  structure,  §71.11 
would  be  amended  to  provide  that  con¬ 
trol  zones  terminate  at  10,000  feet 
MSL,  (or  3,000  feet  above  the  eleva¬ 
tion  of  the  airport,  whichever  is 
higher). 

Operating  and  Equipment  Rules— 
Part  91 

The  purpose  of  the  operating  and 
equipment  proposals  in  this  notice  is 
to  provide  the  conditions  under  which 
the  “Controlled  Visual  Flight”  concept 
can  be  effectively  and  jointly  imple¬ 
mented  by  ATC  and  by  pilots.  These 
proposals  ^e  as  follows: 

The  major  equipment  and  operating 
rules  implementing  the  CVF  concept 
would  be  contained  in  a  new  §91.111. 
These  rules,  which  would  apply  in  ad¬ 
dition  to  all  other  VFR  provisions, 
have  one  goal  in  common:  The  effec¬ 


tive  and  continuous  furnishing  of  ATC 
services  to  FVR  operations  at  and 
above  the  floor  of  the  continental 
positive  control  area.  These  proposals, 
which  are  believed  to  be  the  minimum 
needed  to  fully  realize  the  benefits  of 
an  A’TC  controlled  environment  for 
VFR-trained  pilots,  are  relaxed  ver¬ 
sions  of  the  rules  applicable  to  IFR  op¬ 
erations  in  the  positive  control  area. 
They  have  been  designed  with  the  re¬ 
sponsibilities  of  VFR  pilots  in  mind, 
and  include  the  following: 

(1)  Either  a  VFR  or  IFR  flight  plan 
would  be  required  before  entering  the 
positive  controlled  airspace  (that  is, 
before  climbing  to  or  above  the  floor 
of  the  continental  positive  control 
area).  As  discussed  below,  this  would 
not  change  the  flight  plan  require¬ 
ments  applicable  to  IFR  aircraft  but 
would  permit  cancellation  of  the  IFR 
flight  plan  at  any  time  before  or  after 
entering  the  PCA  below  18,000  feet,  if 
the  CVF  rules  in  §  91.111  are  complied 
with  and  the  aircraft  is  operated  in 
compliance  with  visual  flight  rules. 

(2)  VFR  pilots  would  be  prohibited 
from  entering  the  PCA  without  ATC 
authorization  and  without  at  least  the 
equipment  required  for  Group  I  TCAs. 
This  includes  transponders  and  Mode 
C  encoders  as  well  as  the  navigational 
and  communications  capabilities  re¬ 
quired  in  §91.90.  Consistent  with  this 
equipment  requirement,  §  91.24(b)(4) 
would  be  amended  to  apply  the  en 
route  transponder  and  Mode  C  re¬ 
quirement  to  aircraft  “above  the  floor 
of  the  continental  positive  control 
area.” 

(3)  To  ensure  the  continued  separa¬ 
tion  capabilities  of  ATC  while  a  VFR 
aircraft  is  imder  ATC  control,  new 
§91.111  would  require  that  VFR  air¬ 
craft  (a)  comply  with  ATC  clearances 
and  instructions,  (b)  advise  ATC  if 
visual  flight  rules  cannot  be  main¬ 
tained,  (c)  maintain  a  continuous  radio 
watch,  and  (d)  report  to  ATC  the  loss 
of  navigational  capability.  A  simple 
rule  for  departing  from  the  positive 
control  area  following  two-way  radio 
failure  is  also  proposed.  The  intent  of 
these  proposals  is  to  tailor  the  new  re¬ 
quirements  to  the  skill  level  of  VFR 
pilots  who  now  work  effectively  with 
ATC  in  terminal  control  areas.  These 
skills  would  Include  the  ability  to  (i) 
make  altitude  changes  and  fly  any 
radar  vectors  assigned  by  the  control¬ 
ler  to  maintain  positive  separation;  (ii) 
file  a  flight  plan  defining  the  route  of 
flight  using  VOR  airways  or  point-to- 
point  navigation  with  reference  to 
navigational  aids;  and  (iii)  if  so  cleared 
by  ATC,  fly  the  flight  plan  route  as 
filed.  Experience  with  VFR  pilots  now 
participating  in  TCAs  and  TRSAs  indi¬ 
cates  that  these  pilots  have  the  skills 
to  comply  with  these  proposals.  The 
FAA  emphasized  that  the  provisions 
of  §91.111  would  not  change,  in  any 
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way,  the  duty  of  pilots,  under  VFR,  to 
plan  and  execute  their  flights  in  full 
compliance  with  all  visual  flight  rules. 
This  includes  the  pilots'  responsibility 
to  avoid  situations  (such  as  “VFR- 
over-the-top”  operations  in  which  a 
noninstrument  rated  pilot  finds  him¬ 
self  or  herself  over  a  cloud  layer)  re¬ 
sulting  in  deteriorating  weather  that 
may  preclude  continued  VFR  flight  or 
safe  descent  at  the  destination.  In 
these  cases,  ATC’s  role  and  responsi¬ 
bility,  under  the  CVP  concept,  would 
be  limited  to  the  issuance  of  clear¬ 
ances  and  instructions  requested  by 
the  VFR  pilot,  and  separation  of  that 
aircraft  from  other  VFR  and  im  air¬ 
craft. 

(4)  Current  §  91.75(a)  provides  that  a 
pilot  who  has  obtained  an  ATC  clear¬ 
ance  may  cancel  an  IFR  flight  plan  if 
operating  in  VFR  weather  conditions 
“except  in  positive  control  airspace.” 
There  is  no  intent  to  prohibit  cancella¬ 
tion  of  an  im  flight  plan  for  IFR  air¬ 
craft  operating  in  the  same  airspace  as 
CVF  operations.  An  im  aircraft 
should  be  permitted  to  cancel  its  flight 
plan  and  proceed  in  the  same  manner 
as  CVF  aircraft  in  the  positive  control 
area  below  18,000  feet.  Accordingly, 
§  91.75(a)  would  be  amended  to  permit 
cancellation  of  an  IFR  flight  plan 
“except  in  positive  control  airspace  at 
and  above  18,000  feet.”  It  should  be 
noted  that  this  would  not  change 
other  rules  that  may  limit  the  authori¬ 
ty  of  air  carriers  or  other  operators  to 
cancel  IFR  flight  plans.  Nor  would 
this  proposal  affect  in  any  way  the 
duty  of  operators  who  change  from 
IFR  to  VFR  after  entering  the  positive 
control  area  to  comply  with  ATC 
clearances  and  instructions,  even  after 
an  IFR  flight  plan  is  cancelled.  The 
CVF  rules  would  apply  to  these  air¬ 
craft  as  well  as  to  the  other  VFR  air¬ 
craft  in  that  airspace. 

(5)  Based  on  experience  in  furnish¬ 
ing  ATC  services  to  high  performance 
aircraft  that  are  departing  from  air¬ 
ports  served  by  TCAs,  the  FAA  has  de¬ 
termined  that  the  current  250-knot 
speed  limit  in  §  91.70(a),  that  now  ap¬ 
plies  below  10,000  feet,  can  be  safely 
relaxed  for  certain  departing  aircraft 
that  are  climbing  within  a  TCA.  Spe¬ 
cifically,  once  a  high  performance  air¬ 
craft  has  departed  from  the  close-in 
terminal  environment  and  has  reached 
an  altitude  of  5,000  feet,  the  FAA  pro¬ 
poses  to  permit  speeds  greater  than 
250  knots,  which  would  reduce  the 
time  in  which  the  aircraft  is  held  back 
in  a  mix  with  low  altitude  traffic,  and 
would  achieve  improved  efficiency  in 
terms  of  passengers  moved  and  fuel 
saved.  Two  alternative  concepts  are 
proposed  for  public  comment.  Under 
one  proposal,  the  250-knot  speed  limit 
would  simply  be  eliminated  for  these 
climbing  aircraft.  Under  the  other  al¬ 
ternative.  a  specific  speed  limit  be- 
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tween  300  and  350  knots  wouid  be 
adopted.  Under  either  concept,  ATC 
would  retain  full  flexibility  to  restrict 
the  speed  of  aircraft  where  necessary 
for  safety.  This  proposal  does  not  in¬ 
clude  arriving  aircraft  since  they  pres¬ 
ent  a  far  different  traffic  management 
and  separation  problem  by  converging, 
from  the  high  speed  en  route  struc¬ 
ture.  into  the  limited  low  altitude  ter¬ 
minal  airspace  (rather  than  diverging 
into  the  en  route  environment).  For 
these  aircraft,  excessive  speed  must  be 
checked  uniformly,  by  regulation,  to 
assist  in  safe  sequencing,  efficient  air 
traffic  flow,  sector-to-sector  hand  offs, 
effective  low  altitude  vectoring,  and 
other  ATC  tasks  that  are  associated 
with  the  approach  phase  of  flight  in¬ 
volving  the  wide  ranging  mix  of  differ¬ 
ent  aircraft  performances  present  in 
the  low  altitude  terminal  environment. 

(6)  Current  §  91.97(a)  requires  all  air¬ 
craft  in  positive  control  areas  to 
comply  with  specified  IFR  require¬ 
ments,  including  the  need  for  an  in¬ 
strument  rating.  An  exception  for  air¬ 
craft  operating  under  the  CVF  provi¬ 
sions  of  §91.111  is  proposed.  This 
would  achieve  consistency  between 
§  91.97  and  the  new  §  91.111. 

(7)  In  order  to  avoid  unnecessary 
penalties  on  a  class  of  sport  aviation 
that  has  already  achieved  a  high  level 
of  safety  in  operations  up  to  the  cur¬ 
rent  floor  of  the  positive  control  areas 
(18,000  feet),  these  proposals  would 
exclude  glider  operations,  although  a 
prior  notification  of  ATC  (by  radio  or 
telephone)  would  be  required.  The 
modem  competition  sailplanes  that 
operate  in  these  higher  altitudes  are 
highly  maneuverable  aircraft  with  ex¬ 
cellent  cockpit  visibility.  Their  oper¬ 
ation  frequently  involves  almost  con¬ 
tinuous  circling  flight,  which  exposes 
the  entire  horizon  to  pilot  vision.  Be¬ 
cause  of  the  necessarily  random  mode 
of  operation  of  soaring  operations,  the 
CVF  requirements  proposed  herein  are 
virtually  incompatible  with  soaring  op¬ 
erations  in  the  high  altitudes.  The  im¬ 
position  of  this  kind  of  impact  has  not 
been  Justified  in  view  of  the  high 
safety  record  established  for  high  alti¬ 
tude  glider  operations.  The  equipment 
and  operating  rule  proposed  in 
§§91.111  and  91.24(b)  as  amended, 
would  contain  exceptions  for  gliders 
operating  between  the  floor  of  conti¬ 
nental  positive  control  area  (10,000 
feet  or  12,500  feet,  as  appropriate)  and 
18,000  feet.  It  is  believed  that  a  re¬ 
quirement  for  prior  notification  would 
provide  ATC  with  an  adequate  basis 
for  routing  other  aircraft  around  the 
glider  operations. 

(8)  In  view  of  the  proposal  to  add  44 
new  TCAs,  as  discussed  above,  there 
would  be  no  need  for  Group  III  TCAs 
as  an  additional  airspace  category.  Ac¬ 
cordingly,  the  references  to  “Group 
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III”  TCAs  would  be  removed  from 
§§  91.24  and  91.90. 

Parachute  Jumps— Part  105 

As  noted  above,  the  CVF  concept  is 
intended  to  ensure  that  ATC  is  aware 
of,  and  can  separate,  all  traffic  in  des¬ 
ignated  airspace.  The  FAA  has  become 
concerned  thqt  the  presence  of  un¬ 
known  jump  aircraft,  and  the  random 
dropping  of  parachutists,  may  prevent 
full  attainment  of  existing  aircraft 
separation  capabilities  in  positive  con¬ 
trolled  airspace.  Experience  indicates 
that  the  vertical  trajectory,  near  in¬ 
visibility,  and  lack  of  maneuverability 
of  free  falling  jumpers  make  it  ex¬ 
tremely  difficult  for  pilots  to  see  and 
avoid  them.  For  this  reason,  this  pro¬ 
posal,  when  combined  with  the  low¬ 
ered  PCA  floor,  would  affect  parachut¬ 
ists  in  three  ways.  First,  the  require¬ 
ments  in  proposed  §91.111  would 
apply  to  the  jump  aircraft  itself.  Sec¬ 
ondly,  by  lowering  the  floor  of  the 
continental  positive  control  area  to 
12,500  feet  (10,000  feet  in  the  Western 
Step  and  Eastern  Step),  the  current 
provisions  of  §  105.21,  including  the  re¬ 
quirement  for  an  ATC  authorization, 
and  the  information  provisions  of 
§  105.25,  would  apply  to  jumps  at  and 
above  that  lowered  floor.  Finally, 
§  105.21  would  be  amended  to  extend 
these  requirements  downward  into  ter¬ 
minal  control  areas.  Comments  from 
the  sport  parachuting  community  are 
requested  to  assist  the  FAA  in  mkii- 
mizing  the  impact  of  this  proposal  on 
jump  operations. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Parts  1,  71.  91.  and  105  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  1, 
71,  91.  and  105)  as  follows: 

PART  1— DEFINITIONS 
§  1.1  [Amended] 

1.  By  amending  §  1.1  by  revising  the 
definition  of  “controlled  airspace”  by 
adding  the  words  “positive  control 
area,”  between  the  words  “control 
area,”  and  the  words  “control  zone,” 

2.  By  amending  §  1.1  to  add  the  fol¬ 
lowing  new  definition  following  the 
definition  of  “controlled  airspace”: 
“  ‘Controlled  visual  flight’  means  the 
operation  of  an  aircraft  under  VFR  in 
designated  positive  controlled  air¬ 
space.” 

3.  By  amending  §  1.1  to  add  the  fol¬ 
lowing  definition  following  the  defini¬ 
tion  of  “positive  control”:  “  ‘Positive 
controlled  airspace’  means  designated 
airspace  in  which  positive  control  is 
exercised.” 
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PART  71— AIRSPACE  PROPOSALS 

4.  By  amending  §71.9  to  read  as  fol¬ 
lows: 

§  71.9  Cuntinental  Control  Area. 

The  Continental  Control  Area  con¬ 
sists  of  the  airspace  of  the  48  contigu¬ 
ous  States  and  the  District  of  Colum¬ 
bia  above  flight  level  600,  and  Alaska 
above  14,500  feet  MSL,  except— 

(a)  The  Alaska  Peninsula  west  of 
longitude  leO'OO'OO"  W.,; 

(b)  The  airspace  less  than  1,500  feet 
above  the  surface  of  the  earth:  and 

(c)  Prohibited  and  restricted  areas, 
other  than  restricted  areas  prescribed 
under  Subpart  D  of  this  part. 

5.  By  amending  the  first  two  sen¬ 
tences  of  §  71.11  to  read  as  follows: 

§  71.11  Control  zones. 

The  control  zones  listed  in  Subpart 
P  of  this  part  consist  of  controlled  air¬ 
space  which  extends  upward  from  the 
surface  of  the  earth.  Unless  otherwise 
prescribed  by  the  Administrator  in 
Subpart  P,  control  zones  terminate  at 
10,000  feet  MSL,  or  3,000  feet  above 
the  airport  elevation,  whichever  is 
higher. 

•  «  «  *  « 

§71.12  l.\nieaded] 

6.  By  amending  §  71.12  by  adding  the 
following  new  second  sentence  after 
the  words  “of  this  chapter”:  “Each 
terminal  control  area  underlying  the 
continental  positive  control  area  listed 
in  Subpart  H  of  this  part  contains  air¬ 
space  terminating  at  the  base  of  the 
continental  positive  control  area, 
unless  otherwise  specified  in  subpart 
K.”  The  reference  to  Group  III  Termi¬ 
nal  Control  Areas  would  be  removed. 

Note:  The  21  Terminal  Control  Areas  de¬ 
fined  in  Subpart  K  would  be  individually 
amended,  in  later  airspace  actions,  to  raise 
their  ceilings  to  the  lowered  floor  of  the 
continental  positive  control  area.  This 
would  also  be  true  of  the  44  new  TCAs  that 
are  proposed.  Those  actions  are  not  includ¬ 
ed  in  this  notice  but  would  be  taken  later 
under  Subpart  K.  Subpart  K  is  not  pub¬ 
lished  in  the  Code  of  Federal  Regulations, 
but  is  found  in  the  Federal  Register  at  43 
FR  647,  January  3,  1978. 

7.  By  amending  §71.193  by  revising 
the  description  of  the  continental 
positive  control  area  to  read  as  fol¬ 
lows: 

§  71.193  Designation  of  Positive  Control 
Areas. 

•  •  •  *  • 

Continental  Positive  Control  Area 

That  airspace  at  and  above  12,500  feet 
MSL  (excluding  that  airspace  at  and  below 
2,500  feet  AGL),  up  to  and  including  flight 
level  600,  within  the  48  contiguous  States 
and  the  District  of  Columbia,  excluding  the 


Santa  Barbara  Isiand,  Farallon  Island,  and 
the  airspace  south  of  Lat.  25°04'00''  N;  and 
the  airspace  at  and  above  10,000  feet  MSL 
(excluding  that  airspace  at  and  below  2,500 
feet  AGL).  but  below  12,500  feet  MSL,  in 
the  following  areas: 

(1)  Western  Step.  Within  lines  extending 
from  Lat.  39'’15  00  N..  Long.  123°51'00  W.. 
via  Lat.  39"15'00'  N..  Long.  121’00'00"W..  Lat. 


37“0300"N.. 

Long. 

119'>29'00"W., 

Lat. 

36“3300"N.. 

Long. 

1 19”  14  00  "W., 

Lat. 

35"14'00”N.. 

Long. 

118”4200"W.. 

Lat. 

34“56'00"N.. 

Long. 

118”21'00"W.. 

Lat. 

34"51'00"N.. 

Long. 

118”14'00'W., 

Lat. 

34*4800"N., 

Long. 

118“05'45''W.. 

Lat. 

34*4600'N., 

Long. 

118”00'00"W.. 

Lat. 

33”5600'N., 

Long. 

116”2200"W.. 

Lat. 

33”28:30"N., 

Long. 

115*42  lO  'W., 

Lat. 

33°23’40"N.. 

Long. 

115”33'20'W.. 

Lat. 

32'’5T00"N.,  Long.  115°26'00  "W.,  intersection 
of  the  United  States/Mexican  border  with 
Long.  115°23'00  "W.,  thence  via  the  United 
States/Mexican  border  to  Lat.  32°31'30  "N., 
Long.  117“11'00  "W.,  thence  via  a  line  three 
miles  from  and  parallel  to  the  coastline  to 
the  point  of  beginning  excluding  that  air¬ 
space  below  2,500  feet  AGL. 

(2)  Eastern  Step.  East  of  the  Mississippi 
River  and  east  of  a  line  extending  from  Lat. 
46“16'30  "N.,  Long.  94^0  30  W..  via  the 
94“20’30  "W.,  line  of  longitude  to  the  United 
States/Canadian  border. 

Note.— Section  71.193  is  found  in  the  Fed¬ 
eral  Register  only  (43  FR  630,  January  3, 
1978).  It  is  not  published  in  the  Code  of 
Federal  Regulations. 


PART  91— OPERATIONS  AND  EQUIPMENT 

§91.24  [Amended] 

8.  By  amending  §  91.24(b)  to— 

(i)  Provide  an  exception  from  the 
ATC  Transponder  and  Mode  C  alti¬ 
tude  reporting  equipment  require¬ 
ment,  for  persons  operating  gliders 
above  the  floor  of  the  Continental 
Positive  Control  Area  “up  to,  but  not 
including.  18,000  feet  MSL”  rather 
than  “below  the  floor  of  the  positive 
control  area”  as  stated  in  the  current 
rule:  and  remove  the  reference  to 
Group  III  TCAs  in  §  91.24(b)(3):  and 

(ii)  Delete  the  words  “above  12,500 
feet  *  •  •  below  2500  feet  AGL”  in 
§  91.24(b)(4)  and  insert  the  words 
“above  the  floor  of  the  continental 
positive  control  area”  in  place  thereof. 

9.  By  amending  §  91.70  by  revising 
the  flush  paragraph  following  para¬ 
graph  (b)  to  read  as  follows: 

§  91.70  Aircraft  Speed. 

*  *  «  •  • 

(b) *  •  • 

Paragraph  (b)  of  this  section  does  not 
apply  to  any  operations  within  a  Ter¬ 
minal  Control  Area.  Such  operations 
shall  comply  with  paragraph  (a)  of 
this  section  except  that,  in  Terminal 
Control  Areas  contacting  the  base  of  a 
positive  control  area,  climbing  aircraft 
over  5,000  feet  above  the  airport  eleva¬ 
tion,  that  are  cleared  for  altitudes 
above  10,000  feet  MSL  within  the 
TCA,  may  exceed  250  knots  (288 


M.P.H.)  unless  otherwise  instructed  by 
ATC.  [In  the  alternative,  the  PAA  pro¬ 
poses  to  sp>ecify  a  single  speed  limit, 
selected  from  between  300  and  350 
knots,  for  these  climbing  aircraft.] 

§  91.75  [Amended] 

10.  By  amending  §  91.75(a)  by  delet¬ 
ing  the  second  sentence  and  substitut¬ 
ing  for  it  the  words  “However,  except 
in  positive  controlled  airspace  at  and 
above  18,000  feet  MSL.  this  paragraph 
does  not  prohibit  the  pilot  from  can¬ 
celling  an  IFR  flight  plan  if  the  air¬ 
craft  is  operated  in  BFTl  weather  con¬ 
ditions  in  compliance  with  the  visual 
flight  rules  in  this  part,  including  the 
controlled  visual  flight  provisions  of 
§91.111. 

§  91.90  [Amended] 

11.  By  deleting  §  91.90(c),  Group  III 
Terminal  Control  Areas. 

§91.97  [Amended] 

12.  By  amending  §  91.97(a)  by  revis¬ 
ing  the  introductory  clause  (“Except 
•  *  *  section,”)  to  read  as  follows: 
“Except  as  provided  in  paragraph  (b) 
of  this  section  and  in  §  91.111,*  *  •” 

13.  By  adding  the  new  subject  head¬ 
ing  “CONTROLLED  VISUAL 
FLIGHT”  immediately  following 
§91.109. 

14.  By  adding  the  following  new 
§91.111  immediately  after  the  new 
subject  heading  “CONTROLLED 
VISUAL  FLIGHT”  and  immediately 
before  the  subject  heading  “INSTRU¬ 
MENT  FLIGHT  RULES”: 

§91.111  Controlled  Visual  Flights. 

(a)  Each  person  who  operates  an  air¬ 
craft  (other  than  a  glider)  under  VFR 
in  the  continental  positive  control 
area  designated  in  Part  71  of  this 
chapter,  at  below  18,000  feet  MSL, 
shall  comply  w'ith  this  section  in  addi¬ 
tion  to  the  other  visual  flight  rules  of 
this  part. 

(b)  Each  person  who  operates  a 
glider  in  the  continental  positive  con¬ 
trol  area  at  and  below  18,000  feet  MSL 
shall  notify  ATC  prior  to  entering 
that  airspace  and  furnish  any  informa¬ 
tion  requested  by  ATC  to  assure  safe 
separation. 

(c)  No  pilot  may  operate  an  aircraft 
entering  the  continental  positive  con¬ 
trol  area  under  VFTl  unless— 

(DA  VFR  or  IFR  flight  plan  is  filed 
in  accordance  with  §91.83  before  en¬ 
tering  that  airspace: 

(2)  ATC  authorizes  the  pilot  to  enter 
that  airspace:  and 

(3)  The  aircraft  is  equipped  as  re¬ 
quired  for  Group  I  Terminal  Control 
Areas  in  §  91.90(a). 

(d)  Each  pilot  operating  an  aircraft 
in  the  continental  positive  control 
area  under  VFR  shall— 

(1)  Comply  with  ATC  clearances  and 
instructions  in  accordance  with  §  91.75: 
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(2)  Advise  ATC  if  compliance  with 
an  ATC  clearance  or  instruction  may 
cause  the  pilot  to  violate  the  visual 
flight  rules  of  this  part; 

(4)  In  the  event  of  two-way  radio 
failure,  use  the  transponder  jzode  des¬ 
ignated  for  such  failure,  continue  to 
comply  with  visual  flight  rules,  and 
leave  the  continental  positive  control 
area  as  soon  as  possible;  and 

(5)  Report  immediately  to  ATC  the 
loss  of  VOR  or  other  navigational  ca¬ 
pability. 

*  •  •  •  * 


PART  105— PARACHUTE  JUMPING 

15.  By  amending  §  105.21  by  amend¬ 
ing  the  section  heading  and  paragraph 
(a)  to  read  as  follows: 

§  105.21  Jumps  in  or  into  positive  control 
areas  or  terminal  control  areas. 

(a)  No  person  may  make  a  parachute 
jump,  and  no  pilot  in  command  of  an 
aircraft  may  allow  a  parachute  jump 


to  be  made  from  that  aircraft,  in  or 
into  a  positive  control  area  or  terminal 
control  area  without,  or  in  violation 
of,  an  authorization  issued  under  this 
section. 

•  •  •  •  • 

(^cs.  305,  306,  307.  313(a),  601,  and  1110. 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1346,  1347, 1348,  1354(a).  1421  and 
1522);  sec.  6(c).  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.45  and  11.65). 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  in¬ 
volves  a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce¬ 
dures  and  criteria  prescribed  by  Executive 
Order  12044  and  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582:  March  8.  1978). 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  27,  1978. 

Franklin  L.  Cunningham, 
Acting  Director, 

Air  Traffic  Service. 

[FR  Doc.  78-36467  Filed  12-28-78;  11:38  am] 
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